
DECISION SHEET 
OF THE OIL & GAS APPELLATE REFEREE 

APPLICANT: 
	 KERRY REED 

RELIEF SOUGHT: 
	CHANGE OF OPERATOR AND 

DESIGNATION OF OPERATOR 
- BABB "B"-1 WELL 

LEGAL DESCRIPTION: THE SW/4 SW/4 SE/4 OF 
SECTION 18, TOWNSHIP 9 
NORTH, RANGE 8 EAST, 
SEMINOLE COUNTY, 
OKLAHOMA 

ORAL APPEAL OF THE ADMINISTRATIVE LAW JUDGE'S 
RULING ON A MOTION TO STAY 

This Motion came on for hearing before Sue R. Osburn, Administrative 
Law Judge, for the Oklahoma Corporation Commission, at 9 a.m. on the 26th 
day of February, 2013, pursuant to notice given as required by law and the 
rules of the Commission for the purpose of taking testimony and reporting to 
the Commission. 

APPEARANCES: John E. Lee, III, attorney, appeared for applicant, 
Kerry Reed ("Applicant"); Eric Huddleston, attorney, appeared for Gerald Reed 
("Protestant"); and Jim Hamilton, Assistant General Counsel for the 
Conservation Division, filed notice of appearance. 

The Oral Arguments on the Oral Appeal were referred to Patricia D. 
MacGuigan, Oil and Gas Appellate Referee ("Referee"), on the 11th day of 
March,. 2013. After considering the arguments of counsel and the record 
contained within this Cause, the Referee finds as follows: 
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1) 	ALJ SUSAN OSBURN reported that after a review of the arguments 
presented by the parties, it was the recommendation of the ALJ that the Motion 
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to Stay be granted. The ALJ noted that the parties agreed that Form 1073 
does not transfer title. The AIJ noted the issue of ownership of the Babb "B"-1 
("Babb well") well is an issue to be determined by the District Court. It is noted 
that the District Court has already by order designated a receiver for Reed 
Power Tongs, Inc. and other Reed entities. 

2) It is further noted that in 2012 in various motions had by the District 
Court, it was ordered that Applicant was to receive all revenues from the Babb 
well until further order of the District Court. Thereafter, Protestant and Reed 
Power Tong offered to transfer the Babb well to Applicant. Applicant however 
did not respond nor accept Protestant's offer. The District Court then 
appointed a receiver for Reed Power Tongs, Inc. and other Reed entities. 
Further, Applicant now seeks to change operator of the Babb well from Reed 
Power Tongs, Inc. to Wise Oil and Gas. It is the opinion of the ALJ that the 
Commission action should be stayed until the District Court determines the 
owner of the Babb well. 

3) Applicant argues that the only indicia of title was the 1995 conveyance to 
the Applicant, yet it is Protestant's position that they dispute the title of the 
well. Since both parties claim to own the Babb well, either by conveyance 
and/or by action and undisputed control of the well over an extended period of 
time, the A1,J believes the District Court is the only court that can try title. 
Once title of the Babb well is determined and any question of standing fully 
addressed, then any properly filed change of operator on Form 1073 can be 
processed at the Commission. The ALJ notes that the stay will avoid possible 
inconsistent results and further provide for a Court with proper jurisdiction to 
address the title dispute/issues. 

DECISION OF THE OIL & GAS APPELLATE REFEREE 

1) The Referee finds the ALJ should be affirmed. 

2) Protestant requested that the Commission stay the hearing of this 
application, as the ownership of the Babb well is currently the subject of 
multiple cases pending in various district court actions, and involves a private 
rights dispute that the Commission does not have jurisdiction to determine. 

3) The subject of this application is the requested change of operator 
and/or designation of a new operator for the Babb well, located in the SW/4 
SW/4 SE/4 of Section 18, T9N, R8E, Seminole County, Oklahoma. The 
application alleges that Reed Power Tongs, Inc. is a contract operator that is 
refusing to sign a Form 1073 to transfer operations to a new contract operator. 
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The key issue in this case is ownership of the Babb well. Applicant claims to 
own the Babb well, however, Protestant claims that his company, Reed Power 
Tongs, Inc., owns the Babb well. 

4) The issue as to ownership of the Babb well is currently involved in at 
least three lawsuits: a) Reed Power Tongs, Inc., et al., v. Kerry Reed, Case No. 
CV-2011-48 (consolidated with Case No. CV-2011-53), in the District Court of 
Seminole County, Oklahoma; b) Kerry Reed v. Gerald Reed, CV-2011-00132 in 
the District Court of Pottawatomie County; and c) Angela Reed V. Kerry Reed, 
et al., FD-2012-0048 in the District Court of Seminole County. 

5) The Referee agrees with the Protestant that rendering a decision as to 
operations based on the current application would imply that the Commission 
has found that Applicant owns the well. Such a decision could lead to 
inconsistent results if the District Court ultimately reaches a different 
conclusion as to ownership of the Babb well. In the interest of conserving 
judicial resources and avoiding inconsistent results, the Commission should 
stay the hearing of this application pending the outcome in District Court. 

6) The Commission lacks the jurisdiction to determine the private rights 
issue of ownership of the Babb well. Adjudication of claims involving private 
ownership interests are reserved for the district courts. Samson Resources 
Company v. Corporation Commission, 702 P.2d 19 (Okl. 1985). See also Atlantic 
Richfield Company v. Tomlinson, 859 P.2d 1088 (Okl. 1993). In Leck v. 
Continental Oil Company, 800 P.2d 224 (Oki. 1989) the Supreme Court stated: 

(d)isputes over private rights are properly brought in 
the district court.. .the (C)ommission's jurisdiction is 
limited to protection of public rights and development 
and production of oil and gas. 

7) In Tucker v. Special Energy Corporation, 187 P.3d 730 (Okl. 2008) the 
Supreme Court stated 

The Commission does not have the authority to 
determine the effect of its order on a legal title to 
property. (citations omitted) That is the proper role of 
the district court, as district courts have jurisdiction to 
resolve disputes over private rights. (citations 
omitted). In this action to quiet title and receive an 
accounting, Plaintiffs have properly invoked the 
jurisdiction of the district court. Indeed, the 
Commission could not give them the remedy Plaintiffs 
seek. 
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8) 	For the above stated reasons the Referee finds the Oral Report of the AU 
should be affirmed and Applicant's Motion to Stay should be granted because 
the current conflict involving the ownership of the Babb well is a private rights 
dispute. 

RESPECTFULLY SUBMITTED THIS 14th day of March, 2013. 

1~~ 
 icia D. MacGuigan 

OIL & GAS APPELLATE REFEREE 

PM:ac 

xc: Commissioner Douglas 
Commissioner Anthony 
Commissioner Murphy 
Jim Hamilton 
John E. Lee, III 
Eric Huddleston 
Michael L. Decker, OAP Director 
Oil-Law Records 
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